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Attorneys for Plaintiff, People of.the State of California 

13 

14 

15 PLAINTIFF, PEOPLE OF THE STATE OF CALIFORNIA, based on information 

19 11 action by and through Edmund O. Brown Jr., Attorney General of the State of California . 

17 

18 

20 ("Attorney General'?), and by and through Rocky Delgadillo, City Attorney i f  the City of Los II 

. . PLAINTm 

1. Plaintiff, PEOPLE OF THE' STATE OF CALIFORNIA CTeopleyy), brings this 

2 1 Angeles; Steve Cooley, District Attorney of Los Angeles Counw, Dean D. Flippo, District I1 
22 Attorney of Monterey County; Rod Pacheco, District Attomey of the .County of Riverside;. James I1 
23 P. Willett, District Attorney of San Joaquin County; and Dolores A, Caq.District Attorney of the II 

, 24 County of Santa Clara (collectively "Local Prosecutors"). I1 
25 11 2. Pursuant to California Health and Safety Code section 251 45.4, the Attorney 

26 (1 General may bring a civil action in-the name of the People of the State of California to enjoin any 

27 violation of Chapter 6.5 of Division 20 of the California Health and Safety Code (hereinafter II ! 
' 

28 J I . "~ha~ter  6.5") and to seek civil penalties for violations of the provisions of Chapter 6.5. 1 
3 . . 
. , ,.. -. . . . . . .. . . .. 
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3. Pursaant to California Health and Safety Code section 25182, the Local 

Prosecutors at the request of a unified program agency may bring a civil action in the name of th 

People of the State of California to enjoin any violation of Chapter 6.5 and to seek civil penalties 

for violations of the provisions of Chapter 6.5 which are under the jurisdidon of the unified 

program agency. Several local agencies, environmental health departments, and unified program 

agencies have requested the Local Proswutors to bring a civil action in the name of the People of 

the State of California to enjoin violations of Chapter 6.5, and to seek civil penalties for 

riolations of the provisions of Chapter 6.5 that are under the jurisdikion of the agencies.. 

4. Pursuant to the California Health and Safety Code sections 25514 and 25516.1, 

he Attorney General and the Local Prosecutors may bring an a~tion for civil penalties for 

riolations of California Health and Safety Code sections 25503.5 to 25505, inclusi~e, and 

lections 25508 to 25520, inclusive. Pursuant to California Health and Safety Code section 

1551 6, the Local ~rosec&ors, when requested by an administering agency, may bring an action to 

njbin a violation of Chapter 6.95 of Division 20 of the California Health and Safety Code 

hereinafter "Chapter 6.95"). Several administering .agencies have requested the Attorney 

?enera1 and the Local Prosecutors to bring an action to enjoin violations of Chapter 6.95, and to 

eek civil penalties for violations of the provisions of Chapter 6.95 that are under the jurisdiction 

f the agencies. 

5. Pursuant to California Business and Professions Code sections 17203, 17204, and 

7206, the Attorney General and the Local Prosecutors may bring actions in the name of the 

eople of the State of ~alifo&a in a superior court for an injunction against any person who 

ngages, had engaged, or proposes to engage in unfair competition and for civil penalties for each 

ct of unfair competition. 

6. As adopted in Part 9 of Title 24 of the California Code of Regulations, the 

!alifornia Fire Code sets forth fire safety regulations consistent with nationally-recognized good 

ractices for the safeguarding, to a reasonable degree, life and property fiom the hazards of fire 

cplosion, and dangerous conditions arising fiom the storage, handling and use of hazardous 

laterials and devices, and fiom conditions hazardous to life or property in the use or -occupancy 

-- 
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; :..3'. 

4 

:5::. 

jtfCoyere&Pa$ilitiesl?), HomeQepot managed hazardous materials and hazardous wastes at 

i wdessan&~~diq~des . . 

7, ;-J))atiff;b&g$ thi~.~~tio~.~th~u@p~~udi~ee~t~~any atbet: .aCgan or ol'a;hs whi& 

iBlalfitiffimajr.have.:b@d on siafate.pindepindenCand unrelated :.Crio'latians~ arising but. af matters 

,6.; 

7 

8 

J." ..C Fn W.<*.P119 :. --h.?. ' I h.3 . . .?.? , , + Y L  .**? Covered Facilities. that are ~ ~ . w . ~ ~ , ~ ~ ~ ~ ~ ~ . ~ ~ . ~ , t . ~ , - ~ ~ ~ ~ ~ ~ ~ ~ r e d  throughout Cali,fomia. Home 

Depot's prin~ipd~address is.-:zAsS @ a m s B ~ ~ : R ~ a d ;  AtlbtaiJ.Q&r@&; srne;P&pl=  infome, me, 

?and;&l.ieve, &d ther~n..~lege;?'t&a~;Ho~&DDep~t:h&: a@uiE.&ro~ J&~fl:~)rn~r ad/Or op&ator of 
. . 

IQ~, dllegtition~~that-,are. n6t set forth in this Complaint. 

; .- . i  ,- : . . 

. . <. 8. , . :-. ;.Defendant .Home b e p o t < ~ : ~ S f ~ : j : ~ n C : : . @ e r e i ~ s  now and, at 

19 (1 also generates qGantitie$eofi ,-. . ,. h~~~@~~&as'.1~~fi~&3~~1er.~~~i1~,~~~~-~61&.es, or fiom customer 

17 

1 8  

:? 9. ' ..Defendant Home Depot-is,.or at .all .ti& :relevantto .the~daims in .this complaint 

~ ~ ~ r ! ~ ~ e g a l ~ l , y ; ; r e ~ ~ o n S i b ~ e ~ f O r i C O m p ~ ~ a ; n ~ ~ ~ ~  t & ~ p f ~ ~ s i d ~ ~ ? @ ~ ~ @ . ~ ~ f ~ & . a  fl&dth-:md f&ffety 

?:(&je$!hCr~~g& aapters fj;5i&&6jg D&sion.2O;;at - i& & ~ ~ ~ h J ? ~ ~ i f i ~ ~ S 1 '  me People are 

' stores that sell-hazardous.rnaterialsj;inc~udin~pool chemi~als~~pesticidesj -fertilizersj paints, 

:ignitable liquids, aerosol products, and other flammable and corrosive materials. Home Depot 

.certain a q e r d  Facilities.* California, thaesome D e p o t c o m l s & ~  haz8tdou.$-mat'erials and 

: hazardo.wAwaste management dqisfons at thbse :Covered:-Facilities, thatyHme Depot is aware of 

:that Home Depot took actions that caused some or all of the violations alleged herein, and that 



I *  r c- (. 
L .  . * 

1 14. The HWCL is the California analog of the fderal Resource Conservation and 

federal administration of RCRA in ~alifomia (See Health & Saf Code 8 25101, subd. (d).) 

2 

3 

Federal law prohibits Califomia from imposing "any requirements less stringent than those 

Recovery Act, 42 U.S.C. section 6901 et seq, ('RCRA"). Pursuant to'state and federal law, the 

California Department of Toxic Substances Control ('DTSC") administers the HWCL in lieu of 

authorized under [RCRA]." (42 U,S.C. $6929,) 

15. Califomia law - the HWCL - has in certain instances a more inclusive definition 

of hazardous waste than does feclcral law. Hazardous wastes that are regulated under California 

law but not federal law are known as "non-RCRA hazardous wastes." (Health & Saf Code 8 

l1 I1 16. Companies that accwnulate or generate hazardous waste in the course of their 

operations and send that waste offsite for management are subject to certain regulatory 

requirements. (See Cal. Code Regs., tit. 22, $66262.10 et seq.) 

17. It is unlawful for any person to transport hazardous wastes unless the person holds 

a valid registration issued by the DTSC, and it is unlawful for any person to transfer custody of a 

hazardous waste to a transporter who does not hold a valid registration. (Health & Saf, Code §, 

25 163., subd. (a).) California Code of Regulati.ons, title 22, section 66263.1 1, specifies the 

18 procedure for a transporter to apply to the DTSC and obtain registration as a hauler. . I1 
ENFORCEMENT AUTHORITY UNDER THE HWCL 

18. The HWCL authorizes a Court to impose civil penaIties under two distinct and 

alternative provisions. Section 25189 of the California Health and Safety Code creates liability 

for any negligent or intentional violation of the HWCL, or for any violation of any permit, rule, 

regulation, standard, or requirement issued or promulgated pursuant to the HWCL. Section 

25 189.2 is a strict liability provision, which creates liability for any violation of the HWCL, or 

for any violation of any permit, rule, regulation, standard, or requirement issued or promulgated 

pursuant to the HWCL. 

1 9. The HWCL, pursuant to California Health and Safety Code sections 25 1 8 1 and 

251 84, authorizis the Court to issue an order that enjoins any ongoing or potential violation of 

.- . .- " 
7 
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4 DTSC or a unified program agency determines that any person has engaged in, is engaged in, or I1 
2 

3 

promulgated pursuant to the HWCL. 

20. Sectibn 251 8 1 of the California Health and Safety Code, provides that when the 

5 

6 

9 practices, or for an order direding compliance, and upon an appropriate showing by the DTSC or A 

is about to engage in any acts or practices which constitute or will constitute a violation of any 

provision of the HWCL or any rule regulation, or requirement issued or promulgated thereunder, 

10 ' unified program agency that such person has engaged in or is about to engage in any such acts or Il 

and when requested by the DTSC or unified program agency, the Attorney General or local 

prosecutor may make an application to the superior court for an order enjoining such acts or 

7 

8 

I I practices, a permanent or temporary injunction, restraining order, or other order may be granted. II 

1 

12 

13 

21. California Health and Safety Code section 25 184 provides that in civil actions 

brought pursuant to the HWCL in which an injunction or ternporq restraining order is sought: 

14 

15 

16 

. it shall not be necessary to allege or prove at any stage of the proceeding that 
irreparable damage will occur should the temporary restraining order, preliminary 

. injunction, or permanent injunction not be issued; or that the remedy at law is 
inadequate, and the temporary restraining order, preliminary injunction, or permanent 
injunction shall issue without such allegations and without such proof, 

17. 

18 22. The HWCL, in sections 251 80 and 251 85, authorizes the California 'DTSC, and 

19 

20 

21 

22 

23 

properly designated local health agencies and unified program agencies, to enforce the standards 

codified in Chapter 6.5 and the regulations adopted pursuant to the California Health and Safety 

Code, and to conduct inspections. 

GENERAL ALLEGATIONS 

23. Plaintiff and Defendant Home Depot entered into a series of agreements to toll 

24 

25 

26 

8 
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any applicable statute of limitations. & a result of these agreements, the period of 6 from 

July 25,2005, through the date of the filing of the complaini herein, inclusive, (the 'Tolling 

Period"), will not be included in computing the time limited by any statute- of limitations under 

27 

28 

the causes of action against Home Depot that' may arise out of c 1 a . s  covered by the tolling 

agreement. Those claims include the claims that arebrought in this action against Home Depot. 



II 24. During .times relimmt to the allegations set forth in this Complaint, Home Depot 

2 (1 collected hazardous wastes that had been ;Created, rolked, spilled, generated, or accwulated a, 1 
3 (1 stores and placed those hazardous wastes-in buokets of varying colors for ofFjte disposal. Horn 1 
4 Depot used several wastehaulers to pick up and transport' for disposal at lioensed disposal I 1  
5 11 facilities those hazardous wastes collected and stored at Home Depot stores in California. I 
6 

7 

8 

9 

13 hazardous materials and hazardous wastes stored in 5-gallon buckets at the Home.Depot store by II I 

During 2004, one of the haulers collecting and transporting haiardous wastes eom Home Depot 

stores in California was Slate Transportation Services ("Slate") who was.subcontracted through 

Environmental Industries ("El"). Home Depot subsequently learned that Slate was not licensed 

nor authorized by the California Department of Toxic Substances Control ("DTSC") in 2004 to 

10 

11 

12 

collect or transport hazardous waste in the state of California. 

25. On the morning of May 13,2004, an employee of Slate arrived at a Home Depot 

facility in Playa del Rey, Califomia At the Home Depot store, the Slate employee handled the 

14 

15 

16 

combining the contents of the buckets into larger 55-gallon drums. The contents of one of these 

dnmis located at this Home Depot store exploded, causing a fire during regular business hours 

leading to the evacuation of store employees and customers, and requiring the Los Angeles 

17 

18 

19 

II 22 Califomia. DTSC concluded that Slate improperly stored and labeled the hazardous wastes and 

County Fire Department to respond. 

26. On May 14,2004, a separate Slate truck was inspected by the California Highway 

Patrol (CHP) and the DTSC. in Ripon, California, located in San Joaquin County. That particular 

20 

2 1 

Slate truck was pulling a trailer that contained numerous drums, other containers, and buckets of 

h-dous waste which had &en collected from Home Depot stores and other businesses in 

23 

24 

hazardous materials, and had not completed the required hazardous waste transportation - .. 

kanifeits for hazardous materials and hazardous wastes being transported in thatatbuck; 

25 

26 

9 
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27. Throughsut 2004, up until at least May of 2004, Slate.was not licensed nor 

authorized by the DTSC to collect or transport hazardous waste in the state of California 

27 

28 

28. In March of 2005, the Attorney General's Office, along with the District Attorney 

of San Joaquin, received from DTSC information related to a,n investigation of Slate for 



numerous violations of hazardous waste transportation laws.  he Attorney Geoeral's 0ffi4 arid 

the District Attorney of San Joaquin County joined with the District Attorneys' offices in Los 

Angeles County, Riverside Countyj Monterey .County, and Santa Clara County, and with the City 

Attorney of h s  Angeles to coordinate investigation of Slate and Home Depot The investigation 

focused on vic&itions of California state and yunioipal laws regarding illegal storage, treahnent, 

transportation, and disposal of hazardous wastes, as well as compliance with fire code and 

hazardous materials management plan requirements for each Home Depot'store and facility in 

California. The investigation revealed that violations had been observed at certain Home Depot 

stores in the State of California during the preceding years, including violations that were 

~bserved after the Playa del Rey fire, 

29. Plaintiff is informed and believes andthereupon alleges that Defendants have 

riolated provisions of the fillowing statutes, including implementing regulations associated with 

:ach of the statutes and any related permit, rule, standard, or requirement issued or promulgated 

,ursuant to these statutes and any similar and related federal statutes and municipal and local 

~rdinances, at Covered Facilities within the time period applicable to this adion: Chapter 6.5 of 

he California Health and Safety Code, section 25100 et seq., Chapter 6.95 of the California 

Iealth and Safety Cade, section 25500 et seq., Division 5, Chapters 1-8 of the California Labor 

hde, section 6300 et seq., with respect to hazardous substances, hazardous materials, and 

azardous waste handling procedures and requirements; local state and Uniform Fire Codes, 

&ding but not limited to the Uniform Fire Code and the California Fire Code; and parts of the 

hlifornia Vehicle Code with respect to hazardous substances, hazardous materials, and 

azardous waste handling procedures and requirements. 

30. . ~1ah t i . f  is informed and believes and thereupon alleges that Defendants engaged 

i .conduct or failed to act in a manner that violated provisions of the statutory and legal 

quirements identified in Paragraph 29, including but not limited to the following: 

a. Operate facilities in a manner to minimize the possibility of a fire, 

vplosion or any unplanned sudden or non-sudden release of hazardous waste or hazardous waste 

~nstituents to air, soil, or surface water which could threaten human health or the environment; 

complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief 



and, manage, identifjr the date of accwnulation, and label dontainers of hazardous waste, in 

accordance with California Code of Regulations, title 22, section 66262.34; 

b. Label containers of hazardous waste before transporting or offering 

hazardous waste for transportation off-site at facilities, in accordance with California Code of 

Regulations, title 22, section 66262.3 1 ; 

c. Transfer custody of hmdous  wastes to a transporter that holds a valid 

.egisbation issued by the DTSC; and, engaging in the transportation of hazardous waste at, to, 

kom and between faoilities without a valid registration issued by the DTSC, in violation of 

Zalifornia Health and Safety Code section 25 163; 

d. Prepare hazardous waste manifests and retain manifests in accordance 

iith California Code ofRegulations, title 22, section 66260 et seq,; . 

e. Report to an administering agency releases of hazardous materials at 

icilities in acwrdance with California Health and Safety Code section 25507, subdivision (a); 

f, Establish and implement business plans for its facilities, including training 

1 safety procedures in the event of a release, in accordance with the requirements of California ,. 

:ealth and Safety Codesection 25504, 

g. Maintain inventories ofhazardous materials submit and certify a business 

Ian, or modify when necessary, for facilities in accordance with California Health and Safety ' 

ode smtions 25505,25509, and 25510; 

h. .Have material safety data .sheets for all regulated hazardous materials 

tidily available on-the premises in accordance with California Fire Code section 8001.6, and 

we sewndary containment for hazardous matkials present at facilities in accordance with the 

w ; 

i. Comply with the requirements of the Uniform Fire Code as adopted by the 

ilifornia Fire Code, sections 8001 etseq., and numerous local ordinances in violation of 

dform and other fire code provisions; 

j. Comply with the requirements of the California Labor Code and numerous 

Nations governing workplace safety standards in violation of Labor Code provisions. 

11 
. . .. ,. . .- .. - - .. . 
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I I 
\. 

I ( b 4 

1 k. Comply with the requiretumts of numerous l o 4  ordinances in violation 

of California Business ~rofessions Code section 17200 st seq. . . . 

11 3 1. Defendants' nonoomplianoe threatened health and safety md the 

4 

5 

6 

9 the allegations contained in Paragraphs 1 through 3 1, inclusive, of this Complaint, II 

environment. 

WRST CAU$E OF ACTION 
Intentional and Negligent Violatioms of Hazardous Waste CoatroI Laws 

(California Health & Safety Code Section 25189 and Implementing Regulations) 

7 

8 

10 (1 ' 

33. - Defendants are liable for civil penalties as set forth in California Health and , , 

32. Plaintiff realleges and incorporates by reference, as though set forth in full herein, 

. 1 1 (1 Safety Code section 25 18.9, subdivision (b), for each and evay separate intentional violation and 

II 12 for each and every negligent violation of any pro$sion of Chapter 6.5 of the California Health 

13 and Safety Code section 25 100 et seq., and any applicable permit, rule, regulation, standard, or I1 
14 requirbent issued or promulgated pursuant thereto,which occurred within five years after the H 
15 discovery of the %cts constituting grounds for commencing the action on these claims, exclusive II -e 

16 of. any applicable tollkg periods and those set forth in Paragraph 23 herein. H 
l7  11 34. Each violation subjects Defendants to a separate and additional penalty for each 

18 11 violation. Pursuant to section 25189 of the California Health and Safety Code, a separate civil 

19 penalty must be imposed for each separate violation, and each penalty that must be imposed is H 
20 also separate and in addition to any other civil penalty imposed under this section and separate II 
21 , and in addition to any other civil penalty imposed under any other provision of law. II 

35. Defendants must be immediately and permanently enjoined from further 2 2 H  . '  

23 .violations of Chapter 6.5, R 

' 26 11 . 36.  Plaintiff realleges Paragraphs 1 through 35, inclusive. 

. .  - .  24- 

25 

37. Defendants are liable for civil penalties as set forth in California Health and 
I 

SECOND CAUSE OF ACTION . . 

Strict Liabfitj VioIations of Hazardous Waste ContiGiLaivi 
(California Health & Safety Code Section 25189.2 and Implementing Regulations) 

28 Safety Code section 251 89.2, subdivision (b), for each and every separate violation of any II 
II 12 
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1 provision of Chapter 6.5 of the Wiomzia Health and safety Code and any applioablti permit, II 
2 rule, regulation, stadard, or requirement issued or promulgated p w a n t  thereto which occurred It 
3 

. 4 
. . - "2. 

5 

6 

9 1 that violation pursuant to section 25189 of the California Health and Safety Cod6. 

within fiveyears after the discovery of the facts constitufmgg grounds for commencing the action, 

exclusiye of any applicable tolling periods and those set forth'in Paragraph 23 herein. 

38. Bach violation subjects ~efendantsto a separate and additional penalty for each 

violation under this causeof &ion. ,However, pursuant to section 251 89.2, subdivision (d), of. 

7 

8 

10 11 39. . Defendants must be immediately and permanently injoined from further violations 

the California Health and Safety Code, no liability for a civil penalty under section 25189.2 may 

be imposed for the same act or failure to act if a separate civil penalty is or has been imposed for 

1 1 I of Chapter 6.5.. 

15 11 4.1. Defendants are liable forcivil penalties as set forth in California Health and 

12 

13 

14 

16 11 Safety Code section 251 89, subdivision @), for each and every separate intentional violation of' 

THIRD CAUSE OE .ACTION 
(Violations of HWCL, Vehicle Codes, and Hazardous Waste Transportation Laws) 

' 40. Plaintiff realleges Paragraphs 1 through 39, inclusive. 

. I1 17 laws relating to transportation of hazardous waste, and for each and every negligent violation of 

18 11 laws relating to transportation of hazardous waste, including any provision of Chapter 6.5 of the 

2 1 within five years after the discovery of the facts constituting grounds for commencing the action II 

1 9 

20 

22 1) on these claims, exclusive of any applicable tolling periods and those set forth in Paragraph 23 

California Health and Safety Code, section 25 100 et seq, , and any applicable permit, rule, 

regulation, standard, or.requirement issued or promulgated puriuant'thereto which occurred 

II 23 herein. Defendants also are liable for separate and additional civil penalties as set forth in 

24 

25 

28 penalty must be imposed for each sqarate violation, and each penalty that must be imposed is I1 

applicable provisions of Divisions 14.1, 14.7, and 14.8 of the California Vehicle Code, section 

32000 etseq., for each and every separate violation. 

26 

27 

II 13 
&mplaht for P c a n m t  Injunotion, Civil Penalties, and Omer Equitable Relief 

42. Each violation subjects Defendants to a separate and .additional penalty for each 

violation. Pursuant to section 25189 of the California Health and Safety Code, a separate civil 



Uso separate and in addition to any other iivil penalty imposed under this seolion and separate 
. . 

and in addition to any other civil penalty imposed under any other provision of law. 

43. - Defendants must be immediately and permanently enjoined fiom further 

viol&ons of Chapter 6.5. 

FOURTH CA@E OF ACTION 
(Violations of Hazardous MateriaIs Release Response Plans and Inventory Laws) 

44. Plaintiff realleges Paragraphs 1 through 43, inclusive. 

45. Defendants are liable for civil penalties as set forth in California Health and 

jafety Code section 255 14 for each and every separate violation of California Health and Safety 

%de sections 25503.5to 25505, inclusive, and sections 25508 to 25510,, inclusive, and any 

pplicable permit, rule, regulation, standard, or requirement issued or promulgated pursuant 

hereto which occurred within five years after the discovery of the facts constituting grounds for 

ommencing the action on these claims, exclusive of any applicable tolling periods and those set 

xth in Paragraph 23 herein. 

46. .As a consequence of Defendants' violation of . each . of these sections, Defendants 

re liable for a civil penalty that must be imposed.for each separate violation in an amount up to 

2,000.00 . . for each day in which. the violation occurred, pursuant to California Health and Safety 

lode section 25514, subdivision (a). Where the violation resulted in or significantly contributes 

an emergency, Defendants also shall be liable for the full cost of the agency emergency 

sponse as well as the cost of cleaning up and disposing of the hazardous material. 

47. As a consequence of Defendants' knowing violation of any of these sections, 

efendants are liable for a civil penalty that must be imposed for each separate violation in an 

nount up to $5,000.00 for each day in which the violation occwed, pursuant to California 

ealth and Safety Code section 25514, subdivision (b). 

48. Defendants must be immediately and permanently enjoined fiom M e r  

olations of Chapter 6.95. 

I 
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XtBTH CAUSE OF ACTION 

(Violations .of California Labor Code a d  Title 8 of the California code of Regulations) 

49. Plaintiff realleges Paragraph 1 through 48, inclusive. 

50. Pursuant to California Labor Code seotion 6300 et seq. and solely with respect to 

hazardous materials and hazardous waste handling procedures and requirements, every employer 

nust furnish a place of employment that is safe and healthful for the employees, and must furnish 

ippropriate safe devices, adopt safe practices and prograx'ns, and comply with regulations, 

~equirements, orders, special orders, and workplace safety standafls,such as those adopted in 

ritle 8 of the California Code of Regulations. 

51. Defendants are liable for civil penalties, as set forth in California Labor Code 

ection 6427 et seq. for each and every separate violation which occui-red within five years after 

he discovery of the facts constituting grounds for commencing the action on these claims, 

xclusive of any applicable tolling periods and those set forth in Paragraph 23 herein. . 

52. Defendants must be immediately and permanently enjoined from further . 

iolations of California Labor Code section 6300 et seq,, and the implpenting regulations 

dopted thereunder. 

SIXTH CAUSE OF ACTION ' 

(Violations of Unfair Competition Laws) 

53. Plaintiff realleges Paragraphs 1 through 52, inclusive. 

54. Pursuant to California Business and Professions Code section 17206, Defendants 

re liable for civil penalties for each and every separate violation that accrued w i t .  four yiars 

t this Complaint, exclusive of any ?pplicable tolling periods and those set forth in Paragraph 23 

xein. Defendants have engaged in u n l a w  acts, omissions,, and practices that constitute unfair'. 

~mpetition within the meaning of California Business and Professions Code section 17200 et 

!q., including but not limited to the following: 

a. The acts or omissions and practices alleged in the FIRST through FIFTH 

auses of Action, above. 

15 
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b. The acts or omissions and practices that constitute violations of Local, . 

State, and Uniform Fire Codes, ineluding the California Fire Code and numerous~local 

ordinances in violation of vniform and other tire code provisions. 

55. By the acts described herein, Defendants engaged in daily acts of unlawhl and/or 

unfair competition prohibited by California Business and Professions Code sections 17200- 

1 7208. Each and every separate act constitutb an unlawfbl and/or unfair business practice. 

Each day that Defendants engaged in each separate unlawful act, omission or practice is a 

separate and distinct violation of Business and Professions Code section 17200. 

56. ~efendaks must be immediately and pamanently enjoined, pursuant to 

California Business and Professions Code section 17203, fiom engaging in activities that, as 

alleged in this Cofnplaint, violate Chapters 6.5 and 6.95 of Division 20 of the California Health 

and Safety Code and implementing regulations, the Vehicle Code, the Uniform Fire Code as . 

adopted by the California Fire Code and implementing regulations and local and municipal 

ordinances governing fire safety requirements, Labor Code section 6300 et seq, and 

implementing regulations, and other local ordinances, and which thereby constitute unfair 

competition within the meaning of California Business and Professions Code sectian 17200. 

WHEREFORE, PLA1[NTIFF PRAYS FOR THE FOLLOWING RELIER 

1. A Permanent Injunction requiring Defendants to comply with those provisions of 

California Health and Safety Code, Division 20, Chapter 6.5 and implementing regulations, 

which Defendants are alleged to have violated; 

2. A Permanent Injunction requiring Defendants to comply with those provisions of 

California Health and Safety CodeJ Division 20, Chapter 6.95 and implementing regulations, 

which Defendants are alleged to have violated; 

3. A Permanent Injunction prohibiting Defendants fiom violating California Labor 

Code section 6300 et seq. and implementing regulations, which Defendants are alleged to have 

violated; 

27 

28 

4. A Permanent Injunction, issued pursuant to California Business and Professions 

Code section 17203, prohibiting Defendants h m  agaging in activity that violates the provisions 



2 11 Fire Code as adopted by the California Fire Code, and Labor Code section 6300 et seq., as 

. . 
I 

. .  
I 

t ' 1  

1 

(I 
of Chapters 6.5 and 6.95 of Division 20 of the California Health and Safety Code, the Uniform 

. ,C'< 1 . 5. Civil penalties to proof against Defendants pursuant to'california' 

3 

4 

6 Health and Safety Code &$ion 25189, subdivision (b), in an amount according to proof; II 

alleged in this complaint which thereby constitute unfair c~mpetition within the meaning of 

California Bushess and Professions Code section 17200; 

7 1) 6. Civil penalties according to proof against Defendants pursuant to California 

8 Health and Safety Code section 25189.2, subdivision (b), in an amount according to pr~of;  I1 
9 11 7. Civil penalties according to proof against Defendants pursuant to California 

10 Health and Safety Code section 25514, in an amount according to proof; H 
1 1 # 8. Civil penalties according to proof against Defendants pursuant to ~ a l i f o r n i ~  . 

12 11 Business and Professions Code section 17206 for each act of unfair competition engaged inby 

13 1 Defendants in an amount according to proof; 
. . 

9. Grant the Plaintiff its cost of inspection, investigation, attorneys fees, 

15 enforcement, prosecution, and suit, herein, including but not limited to such costs as are W 
16 authoiized for rehbursement pursuant to Code of Civil Procedure section 1021.8; and, H 

'17 H 10. Grant such other and fiuther relief as'the Court deems just and proper, 

18 RESPECTFULLY REQUESTED: II 
August 13, 2007 

Dated: EDMUND G. BROWN JR., Attorney General 
of the State of California 

TOM GREENE 
Chief Assistant Attorney General 

THEODORA P, BERGER 
Senior Assistant Attorney General 

KEN ALEX 
Supervising Deputy Attorney General 

Original signed by Brett J. Morris 
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BKETT J. MORRIS 
Deputy Attorney General 
Attorneys for Plaintiff 
People of the State of California 
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